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3meer/Order

Per Sanjay Garg, Judicial Member:

The present appeal has been preferred by the assessee against the

order dated 25.10.2019 of the Commissioner of Income Tax (Appeals),

Hisar [hereinafter referred to as ‘CIT(A)’]

2. The assessee

appeal:-

appeal has taken following grounds of
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1. That the order of the Ld. CIT(A) is bad in law and
without consideration of facts of the case.

2. That the Ld. CIT(A) has not decided the grounds of appeal
and disposed the appeal ex-parte relying on the legal principle
"VIGILANTIBUS, NOM DORMETIBUS, JURA SUBVENIENT".
3. That the Ld. CIT(A) has not given any decision on merits of
the case and dismissed the appeal basis the non-appearance of
appellant.

4. That the order of the Ld. CIT(A) is against the principle of
natural justice as notices dated 16.08.2019, 27.08.2019 and
18.09.2019 were issued but not served upon the assessee.

5. That the Id. CIT(A) has dismissed the appeal without taking
into consideration the requested for adjournment filed the
counsel of the appellant against the notice dated 14.10.2019.

6. The appellant craves leaves to add or amend the ground of
appeal before the appeal finally heard or deposed of.

4. In this appeal, the main grievance of the assessee relates to the ex-

parte order passed by the CIT (A).

5. The Ld. Counsel for the assessee, at the very outset, has stated
that no notices of hearings for the dates fixed were ever served upon
assessee, therefore, the CIT(A) was not justified in passing the ex-parte
order without providing due and reasonable opportunity of being heard
to the assessee. The Ld. Counsel for the assessee has further submitted
that the Ld. CIT(A) has failed to decide the appeal of the assessee on

merits. The Ld. Counsel for the assessee has, therefore, submitted that
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the matter may be remanded back to the file of the CIT(A) so that

assessee may get an opportunity to present his case.

6. In his rival submissions, the Ld. DR although supported the orders
of the CIT(A) but could not controvert the aforesaid contention of the

Ld. Counsel for the Assessee.

7. We have considered the submissions of both the parties and
perused the material available on the record. In the present case, it is an
admitted fact that the Ld. CIT(A) passed the impugned order ex-parte
and nothing is brought on record to substantiate that the notices for
hearing were served upon the assessee. It is well settled that nobody
should be condemned, unheard as per the maxim, “audi alteram pertam”.
We, therefore, by keeping in view the principles of natural justice
deem it appropriate to set aside this case back to the file of the CIT(A)
in this case, to be adjudicated afresh in accordance with law after
providing due and reasonable opportunity of being heard to the assessee.

In the result, the appeal of the assessee stands allowed for

statistical purposes.

Order pronounced on 06.07.2020.
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